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Appendix 4

Contract No. .....

concluded on ...................... in Warsaw,

Sylwester Kaliski Institute of Plasma Physics and Laser Microsynthesis, ul. Hery 23., 01-497 Warsaw, Tax Identification Number 525-000-71-93, Business Identification Number 010371929, registered in the National Court Register under the number 0000202697, hereinafter referred to as "the Contracting Authority ", represented by: 
Andrzej Gałkowski, PhD - Director of the Institute

a

(in case of an entrepreneur registered in KRS)
................................................................................, with its registered office in ..............................., having REGON: ................. and NIP: .......................  entered in the register of entrepreneurs kept by the District Court ............................................. .......... Commercial Division of the National Court Register under KRS number: ..............., 
referred to in the text of the agreement as the "Contractor", represented by:
1 ...............................
2 ...............................

(in the case of an entrepreneur entered in the Central Register and Information on Business Activity)
(name and surname) ..................................................................................., an entrepreneur acting under the business name .............................. with the registered office in .................................. at ............................, holding the REGON: ................. and NIP: ......................., registered in the Central Business Register and Information on Business Activity,
referred to in the text of the agreement as the "Contractor", 

(in the case of a civil partnership entered in the Central Business Register and Information on Business Activity)
(name and surname) ..................................................................................., an entrepreneur acting under the business name .............................. with the registered office in .................................. at ............................, holding the REGON: ................. and NIP: ......................., registered in the Central Business Register and Information on Business Activity,
and
(name and surname) ..................................................................................., an entrepreneur acting under the business name .............................. with the registered office in .................................. at ............................, holding the REGON: ................. and NIP: ......................., registered in the Central Business Register and Information on Business Activity,
operating in the form of a civil partnership under the business name ........................... with its registered office in .................................. at ............................, having the REGON: ................. and NIP: ......................., entered in the Central Business Register and Information on Business Activity
referred to in the text of the agreement as the "Contractor",

which reads as follows:

This agreement is concluded excluding the application of the Act of 11 September 2019. Public Procurement Law (Journal of Laws of 2021, item 1129 as amended) pursuant to Article 11(5)(1).
§ 1. 
Subject of the contract
1. Subject of the contract is delivery by the Contractor for the Contracting Authority elements of the vacuum system for the diagnostics of VUV radiation on the JT60-SA tokamak  producer: ..........., model: ............ (also referred to as equipment).
2. The subject of the contract is in accordance with the bid of .................. 2022 r. The subject matter of the agreement is consistent with the bid of  2022, which consists of the Bid Form (Appendix No. 1 to the agreement) and the Technical Specification (Appendix No. 2 to the agreement).
§ 2.
Remuneration
1. The remuneration for the execution of the subject of the agreement is set by the Parties at ....................... PLN gross (say: ................................................), including VAT of ....... % in the amount of ................. PLN.
1. The price covers all costs and expenses of the Contractor related to the execution of the subject of the agreement, in particular: 
1. gross value of equipment;
1. costs of packaging, labelling and transport to the place indicated by the Contracting Authority together with the appropriate transport insurance;
1. the cost of servicing during the warranty period;
1. the cost of the contractual guarantee, etc.
1. The aforementioned gross price cannot be increased during the execution of the contract.
§ 3. 
Conditions for performance of the contract
1. The deadline for delivery of the subject of the agreement is set by the parties to .... weeks from the date of its conclusion.
2. Delivery of the subject matter of the contract will take place at the administrative building on the Contracting Authority’s premises in Warsaw, ul Hery 23, on business days from Monday to Friday, from 8.00 a.m. to 3.00 p.m., phone no. 22 638 14 60. The Contractor is responsible for arranging the delivery date and signing the acceptance protocol, keeping to the deadline specified in item 1.
3. At least 7 days before the date of delivery, the Contractor shall notify the Contracting Authority in writing or electronically about its readiness to deliver the subject matter of the contract.
4. The Contractor shall deliver the subject matter of the contract in appropriate packaging protecting it from damage or destruction. The cost of such packaging shall be included in the price of the subject matter of the contract. 
5. It is the Contractor's responsibility to remove and dispose of packaging from the delivered subject of the contract, unless otherwise agreed by the Contracting Authority. The Contracting Authority shall not be obliged to store the original packaging.
6. If the parties discover defects or shortages in the delivery of the subject of the agreement, the Contractor shall be obliged to remove them free of charge within the time limit agreed upon in writing by both parties. Removal of defects or shortages within the additional time limit shall not extend the time limit for performance of the provisions of the agreement referred to in item 1. 
7. The acceptance of delivery shall be confirmed by an acceptance protocol drawn up as at the date of execution of the subject of the contract, and in the event that defects or shortages are detected during the acceptance as at the date of rectification of the defects.
§ 4.
Warranty and guarantee
1. The Contractor declares that the subject of the agreement is brand new and free from defects, that it can be used according to its intended use as described in the bid and in the manual, and provides a warranty of 12 months, counting from the date of signing the acceptance protocol.
2. Notification of defects will be made by the Contracting Authority by e-mail to ........... (date of defect notification), where confirmation of correct sending the message by e-mail is a proof of defect notification. The Contractor will confirm on the same day by e-mail to the Contracting Authority’s e-mail address ................... receipt of the notification of defect.
3. Defects will be diagnosed within 7 days from the date the defect is reported. Repairs will be carried out at the place where the subject of the contract is used, unless the nature of the defect prevents this. The time limit for repairing a major defect should not exceed 60 days from the date of diagnosis.
4. Should it be necessary to carry out repair in a place other than the place of use of the subject of the agreement, the cost and responsibility for its transport shall be borne by the Contractor from the moment of handing over the defective goods with a confirmation to its authorised representative to the moment of receipt of the goods by the designated representative of the Contracting Authority, after the repair or replacement with a new copy free from defects. The Parties shall draw up an acceptance protocol from the acceptance of the subject of the contract after repair. 
5. Warranty repair shall extend the warranty period by the entire period of failure of the subject of the agreement. 
6. If the subject of the agreement or its element cannot be repaired or if it is necessary to carry out a fourth repair, the Contracting Authority may demand that the element or the subject of the agreement be replaced with a defect-free one. The Contractor shall deliver a new item or subject of the agreement within 14 days from the date of the Contracting Authority’s request. In such a case, the warranty period for the new item or subject of the agreement shall commence from the date of its delivery.
7. Regardless of the rights under the warranty, for the duration of the warranty period, the Contracting Authority shall be entitled to rights under the guarantee [Polish: rękojmia] in accordance with the provisions of the Civil Code, provided that the guarantee period [Polish: bieg terminu rękojmi] starts on the date of signing the acceptance protocol. 
8. If, during the warranty period, it is required or recommended by the equipment manufacturer to perform a technical inspection, the Contractor shall, at its expense and risk, ensure that such inspections are performed in accordance with the manufacturer's requirements, provided that the last inspection shall take place in the last month of the granted warranty. (if applicable)  
9. The Contractor shall not be liable under the warranty for damage to the subject of the agreement caused by the Contracting Authority.
10. The service is operated by: ............................................................ 
.............................................................................................
tel. : .................. fax : ..................... 
from...... to ............. Monday to Friday.
e-mail: ......................................................................................
11. If, due to a legal defect in the object of the contract, the Contracting Authority is forced to hand over the object of the contract to a third party, the Contractor shall be obliged to immediately return the received amount, regardless of other provisions of the contract.
12. If the Contractor is in delay with repair or replacement by at least 14 days after the expiry of the time limit referred to in item 3, the Contracting Authority shall be entitled to repair or purchase a new device (or its component) at the expense and risk of the Contractor. The Contractor undertakes to reimburse the Contracting Authority for the costs and expenses incurred in the repair or replacement within 7 days from the date of the relevant request.
§ 5. 
Payment terms
1. The Contracting Authority undertakes to pay for the subject of the contract, 
within 21 days of submission of a correctly issued invoice.
2. The basis for issuing a VAT invoice is the protocol of receipt, signed by an authorized party of the Contracting Authority to receive the subject of the contract. 
3. Payment shall be made to the Contractor's bank account no. ........................ The date of payment shall be the date on which the Contracting Authority’s bank account is debited.
4. The invoice/invoice will be issued to: 
Instytut Fizyki Plazmy i Laserowej Mikrosyntezy im. S. Kaliskiego
ul. Hery 23
01-497 Warszawa
NIP 5250007193
5. The Contracting Authority does not allow the submission of structured electronic invoices.
6. The Contracting Authority’s obligation applies to the amount due as specified in the Contract. If the amount charged in the Contractor's VAT invoice exceeds the agreed price, the Contracting Authority shall make payment only up to the agreed price and the Contractor undertakes to immediately issue a corrective invoice.
7. The Contractor declares that the bank account indicated in item 3 is a bank account used exclusively for settlements on account of its business activity and is a bank account reported to the electronic register kept by the Head of the National Fiscal Administration within the so-called "White List of Taxpayers (hereinafter referred to as the "List") referred to in the VAT Act. If, prior to the execution of payment, the Contracting Authority becomes aware that the bank account is not recorded in the List, the Contracting Authority shall be entitled to make payment to the bank account of the Contractor indicated in the List, which shall constitute performance of the Principal's obligation (not applicable to a natural person not conducting business activity).
§ 6.
Contractual penalties
1. In the event of non-performance or improper performance of the contract, the Contracting Authority shall have the right to charge the following contractual penalties:
1) [bookmark: _Hlk93471601]for untimely performance of the subject of the agreement in the amount of 0.1% of the gross value of the subject of the agreement specified in § 2 item 1, for each commenced day of delay, however, not more than 5% of the value of the subject of the agreement specified in § 2 sec. 1;
2) for untimely repair or replacement of the subject of the agreement (or its part) in the amount of 0.1% of the gross value of the subject of the agreement specified in § 2 item 1, for each commenced day of delay, however, not more than 5% of the value of the subject of the agreement specified in § 2 sec. 1;
3) in the amount of 10% of the gross value of the subject of the agreement specified in § 2 item 1 in case of withdrawal from the agreement by the Contracting Authority for reasons attributable to the Contractor;
4) in the amount of 10% of gross value of the subject of the agreement specified in § 2 item 1 in case of withdrawal from the agreement by the Contractor for reasons not attributable to the Contracting Authority.
2. The Contractor agrees to deduct the amount of the contractual penalty directly from the payment of the invoice for the execution of the subject of the agreement.
3. The Contracting Authority shall retain the right to claim additional compensation if the value of contractual penalties is lower than the value of the damage that occurred. Claims may be asserted only up to the value of the damage incurred. 
§ 7.
Withdrawal from the contract
1. Notwithstanding the statutory right to withdraw from the contract, the Contracting Authority shall have the contractual right to withdraw from the contract in whole or in part (at its option), in the event of:
1) ascertaining by the Contracting Authority a legal defect in the subject of the agreement or a part thereof; 
2) delay in execution of the subject of the agreement or a part thereof within the deadline specified in § 3 item 1;
3) delay in removing a physical defect of the subject of the agreement or a part thereof 
within the period of quality guarantee within the time limit specified in § 4 and ineffective lapse of the time limit set by the Contracting Authority for the removal of the defect;
4) delay in replacing the equipment or module in the cases and times specified 
w § 4.
2. The right of withdrawal referred to in clause 1 points 1-2 and 4 may be exercised by the Contracting Authority - within 30 days from the date of becoming aware of a reason 
justifying the withdrawal from the agreement, and in the case referred to in sec. 1, point 3 - within 30 days from the ineffective lapse of the deadline specified in the 
summons.


§ 8.
Final provisions
1. The rights and obligations under this contract may not be transferred by the Contractor to third parties without a prior written consent of the Contracting Authority.
2. Any amendment to this Agreement must be made in writing under pain of nullity.
3. Matters not regulated by this Agreement shall be governed by the provisions of Polish law, including the Civil Code, subject to the provisions of the Public Procurement Law.
4. In the event of a conflict between the provisions of this Agreement and the attached documents, the provisions of this Agreement shall prevail to the extent the 
Agreement is able to so determine. 
5. Any disputes arising in connection with the performance of this agreement shall be settled amicably by the parties within 14 days, and in the absence of such an arrangement, shall be settled by court proceedings before a general court competent for the registered office of the Purchaser.
6. The Agreement has been drawn up in two counterparts, one for the Contractor and one for the Contracting Authority. 


	CONTRACTOR
	CONTRACTING AUTHORITY

	


	



Appendix no. 3 to the agreement no. ................................  

ACCEPTANCE REPORT

Unit symbol and name: .............
.................................................
...................................., ............ ........................
tel. ............................. 	fax .............................
	Subject of receipt:
	Manufacturer Name:

	
	Device model:

	Factory No:

	Other:


Reservations: 	YES/NO
NOTES:......................................................................................................
I*) Deadline for removal of defects: ...................................................................
	Stamp of the host entity 




	Stamp of the Contractor

	Signature and stamp of an authorised person of the host entity



	Signature of Contractor

	Signature and stamp of the Contracting Authority’s representative
..................................


	



II*) Accepted without reservations on:................. ...........................
	Stamp of the host entity 




	Stamp of the Contractor

	Signature and stamp of an authorised person of the host entity




	Signature of Contractor

	Signature and stamp of the Contracting Authority’s representative .....................................



	


NOTE: The above protocol signed "without reservation" is the basis for issuing the VAT invoice.
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